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OPPOSITION OF CIVCO, INC. 
TO PETII‘ION FOR RECONSIDERATION OF ORDER DENYING STAY 

CivCo, Inc. (“CivCo”), permittee o f  slations K L T V - D T  (Tyler, Texas) and KTRE-DT 

(I.uIkin, Texas), by i l s  attorneys, hereby tiles i ts opposition to the Petition for Reconsideration 

lilccl Iaiiiiclry 2 I, 2003 by Inlcrnatioiial Broadcasting Network (“IBN”) in connection with the 

O d w  l l ~ v i , t ~ i ~ / g  I-’cliiion,/Oi. S / q  adopted hy the C‘oniniission on December 20, 2002.’ In its 

pctition lor slay, IHN requested a stay o l thc  cffectivc date o f  the Commission’s action %ranting 

CivCo’s proposed substitution ol‘assigned DTV allolments for the above stations.’ 

Amciidment or Section 73.622(h), Table of Allotments, Digital Television Broadcast I 

Stations (~l’yler. Tcxas) and (I-ufkin. Texas), OrdeJ- Denying Peti/io,ijor Sfuy, MM Docket Nos 
0 1-7144 a i d  0 1-245, DA 02-3368 (rel. Dec. 20, 2002) (“Order”). 

? Anietidmcnt oTScctIoii 73.622(b), Table or  Allolmcnls, Digital Television Broadcast 
.5~a1101is ( I ylei-, ‘ l ‘cxds) atid ( I ~ ~ l k i i i ,  I‘cxas), Kcpori W Z ~  Urtler, MM Dockct Nos. 01-244 and 01- 



In sceking rcconsideration, IBN argues that the Commission applied an incorrect standard 

for evaluating i t s  rcqucsl for stay. IBN claims that Section 1.102(b)(2) of the Commission’s 

i u l c s ’  was  i l ic  proper standard Tor staying ai l  administrative a c t i ~ n . ~  The rule IBN cites, 

Iiowcvcr, simply states thal I l ie  Commission has discrction to issue a stay. In the Order, the 

Commissioii c i lcs and applics the proper standard that governs the agency’s discretion.’ Thus, 

I BN raises no issue in its Pelitioii that warrants rcconsideration of the Commission’s decision. 

Thc Coniinission contintics to rcaftirm that low power stations are secondary to full 

poucr  slalions and must not causc iiitcrfcrcncc lo exisling or new full-service stations.6 IBN’s 

low Ipowcr slalions KIBN-LI’ and KLCV-LP are not Class A-cligible facilities and therefore are 

1101 ciititlcd to pi-olcction against the Coniinissioii’s decision to amend the DTV Table of 

Allotiiieiils. Moreover, as thc C‘ommission sets fodi in its Order, CivCo’s channel substitutions 

r’icilitate Ihc iinpleinen:alion of -DTV scrvicc to i ts  communitics of Iicciise, and issuance o f  a slay 

w ( ~ i l d  citisc unnecessary him and delny to both CivCo and those communities.’ 

245, KM- 10234 and 10235 (rcl. October 0,  2002). In  the Report and Order, the Commission 
adopted Civic’s request for Ihe suhstilution ol‘ DTV channel 10 for station KLTV(TV)’s assigned 
DI‘V chaniicl 38 at Tyler, Texas and of DTV channel 1 I for station KTRE(TV)’s assigned D T V  
cllallllel 43 at l~,l’!l . 

- 
47  C F R 4 73 102(b)(2) (2002) 

.CY, Pctlrloll dt 2 .I 

(]&r.,  11 3 (citing L)if-gi,lj(/ /’e/ro/puur ./ohhers 1’. Fed’/ Power Con~niission, 259 F.2d 92 I 
(I1.C. Cir. 1958)). 

.SW Amendmenl of Section 70.622(b), Table of‘ Allotments, Digital Television Broadcast 
Stalions (Tylci., Texas) and (Lufkin, Tcxas), Repor/ mi/ Order, MM Docket Nos. 01-244 and 01- 
245, KM-10234 and 10235,lI 7 (rcl. Oct. 9,  2002) (“IRN’s low power stations, KIBN and 
KLCV,  arc simply not cntitlcd to prolcctioii.”). See d s o  Order. 7 4 (“JBN’s low power television 
stations ai-c not enlilled to protection from DTV facilities”). 

Ordw,  11 4 

2- 



The re l ie f  IBN requests i n  i ts  Petition i s  outside of Commission precedent and should be 

illslnisscd accordingly 

WI IEREFORE, Ibi- [ l ie  rol-cgoing rcxoiis, IBN's pctiiinn for reconsideration must be 

dciiicd 

Respect~"ully submitted, 

CIVCO, INC. 

DOW. LOHNES & ALBEII I~SON, I~I.I.I 

I200 New Ilainpshii-e Avcnue, N.W.  
Wasli in$m, D.C. 20036 
( 2 0 2 )  776-2000 

*Adii i i l tcd iii Vitginia oiily; superviscd by principals of the firm. 
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CERTIFICATE OF SERVICE 

1,  Ruby Brown, a seci.ehry at I h i  law firm oTDow, Lohnes & Albertson, do hereby 
cet-Liiy that on this 28th day ofJanuary 2003, the foregoing “OPPOSITION OF CLVCO, INC. 
TO PETITION FOR RECONSIDEKA’TION OF ORDER DENYING STAY” was served via 
Fxsitiiile atid lirst class niail to the rollowing: 

PiiuI I .  Broylcs 
Prcsidenl 
Inkrnational Broadcasting Network 
P.O. Box 691 1 I I 
Houston, IX 7726‘) 


